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/s   Kuldevi  Enterprise,14,  Rajlvnagar,  Nr.  Seresvar Vlramgam  Gangasar Talav,

in,   Ahmedabad   -   382150   (hereinafter   referred   to   as   `appellant')   has   filed

appeal  against  Order  of  rejectlon  of  appllcation  for  revocation  of  cancellation  of

istration  Issued  in  form  GST  REG-05  bearing  reference  No.  ZA240421002513C

104.2021   (hereinafter  referred  to  as  `impugned  order'),  issued  by  the  Deputy

sioner,  CGST  Divlsion  Ill  Sanand,  Ahmedabad  North  (hereinafter  referred  to  as

ating  authority')

he   brief  facts   of  the   case   are   that   appellant   was   registered   under   GST,

registration   number   as   24BJKP81324A2Z4    The   appellant   was   Issued   a

ause   notlce   on   28112020   in   the   form   of  GST   REG-17   asking   as  to   why

tion  should   not  be  cancelled  for  not  flllng   returns  for  a  contlnuous  period  of

ths    Subsequently,  as  the  registration  was  cancelled  the  appellant  has  filed

licatlon    for    revocation    of    cancellation    of    registration    on    02022021      ln

e  to  said  application  the  appellant  has  recelved   Show  Cause  Notice  in  the

ST   REG-23   dated   02.02.2021   that  application   liable  to   be   rejected   for  the

g  reasons  .
'It   is   observed   that   GSTR-3B   returns   upto   Oct-20   have   been   flled   by   you.

owever,  Interest  on  late  flllng  of GSTR-3B  returns  have  not  paid.

ou  are  hereby  dlrected  to  furnlsh  a  reply  to  the  notlce  withln  seven  working

ays from the  date  of  service  of thls  notice."

he  appellant  has  further  submitted  that  in  response  to  above  Show  Cause

they    have    immediately   on    05  02  20.21    paid    Interest   of   Rs  31939/-   total

tlng  to  Rs.63,878/-and  has  executed   DRC  03  on  3103  2021.  The  appellant

tegorlcally  stated   ln  their  appeal   memo  that  only  problem   on  their  part  was

taken  by them  was  not  been  properly  communicated  to  officer;  but,  they  have

d   wlth   all   directlon   or   requirement   i  e.   to   say,   payment   of   tax   and   also

t    So,  ultimately  they  recelved  order  of  rejection  of  applicatlon  for  revocation

ellation  of  registration  on  the  reason  that  the  appellant  had  not  replied  to  the

reference    No     ZA2402210142667   dated    03  02.2021    wlthin   time   specified

eing   aggrieved,   the   appellant  flled   the   present   appeal   agalnst  the   Impugned

tor a/i'a,  contending  that:-

That  appellant  could  not  file  the  return  a.rid  tax  in  time  due  to  financial  problems

as accountant left the job so could  not able to complete the  books of accounts

hat  the  appellant  have  filed  all  returns  up  to  October  -2020  and  also  paid  tax

turn,  only  Interest  was  not  paid  ,  which  they  have  paid  on  05  02  2021   and  also

C  03  on  31.03.2021  up to 2020-21.
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(iH)         That  appellant  has  paid  all  taxes  Including  taxes  for the  pending  returns  i.e.  up  to

March-2021.

(iv)        Appellant  wants  to  do  the  business  and  also  wants  to  be  law  compliant,  there  is

not  bad  intention  of non-filing  of  returns,  but due  to  bad  market financial  condition,  Covid

situation     and     non     availability     of    accountant    who     left    Job,     appellant    could     not

communicate with department.

4.           Personal  hearing  in  the  matter  was  held  through  virtual  mode  on  23  08.2021.  Mr

Priyam   R    Shah,   authorized   representative  of  the  appellant  attended  the  hearing    He

reiterated  the  grounds  of  appeal  memorandum  and  particularly  emphasizes  on  tax  due

and  its  payment  and  requested  to  consider the  same  and  decide  the  case  on  the  basis

of merit.

Discussion  &  Findin

5.         I  havegonethrough  the  recordsofthe  case,  the  impugned  order,  andthegrounds

of  appeal  as  well  as  oral  submission  of  the  appellant   The  issue  to  be  decided  in  the

present appeal  is whether the  impugned  order is correct,  legal  and  proper or not

6.         I  find  thatthe  appellant  had  obtained  registration  underthe  cGSTAct,  but  had  not

filed    returns    for    more    than    6    conse6utive    months      Therefore,    the    appellant's

registration  was  cancelled  under  provision  of  Section  29(2)(c)  of the  Central  Goods

and  Service Tax Act,  2017(hereinafter  referred  to  as  `CGST Act'),  on  suo-moto  basls

by   the   jurisdictional   proper   officer     On   cancellation   of   registration,   the   appellant

applied  for  revocation  of  the  same  before  the  adjudicating  authority.   But,  the  same

was  rejected  vide  the  impugned  order  citing  the  reason  of  non-submission  of  reply

within   specified   time   by   the   appellant   in   response   of   Show   Cause   Notice   dated

03.02.2021   issued   consequent  to  their  appllcation  for  revocation  of  cancellation  of

registration.

7.         Looking  into facts  of the  case,  I  find  it germane to  refer the  provisions  of revocation

of cancellation  of  registration   The  relevant  Sectlon  30  and  Rule  23  are  reproduced  as

under;

Section  30:  Revocation of cancellation  of registration.

(1)             Subject   tci   such   conditions   as   may   be   prescribed.   any   registered   person,   whose

reqistration  is  cancelled  bv  the  proper  offlcer  on  his  own  motion,  may  apply  to  such  officer  for

revocation  c)i  cancellation  of  the  registration   ln  the  prescrlbed  manner  withln  thlrty  days  from

the  date of service  of the  cancellation  order

Provlded   that   such   perlod   may,   on   sufficlent   cause   being   shown,   and   for   reasons   to   be

recorded  in  writing,  be  extended,'

(a)  by  the  Additional  Commissioner  or  the  Joint  Commissloner`  as  the  case  may  be,  for  a

period  not  exceeding  thirty  days,
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than  thc>se  specified  in  clause  (a),  by  an  order  in  FOF"  GST  F{EG-05,  reject  the  application  for

revocation  of cancellation  of registration  and  communicate  the  same  to the  applicant

(3)  The  proper  officer  shall,   before  passing  the  order  referred  lo  in  clause  (b)  of  sub-rule  (2),

Issue  a   notlce   ln   FORM   GST   REG-23   reqiilring   the  applicant  to  show  cause  as  to  why  the

application  submitted  for revocation  under sub-rule  (1 )  should  not  be  rejected  and  the  applicant

shall  furnish  the  reply  within  a  perlod  of  seven  working  days  from  the  date  of the  service  of the

notice  ln  FORM  GST  REG-24

(4)   Upon   receipt  of  the  information   or  clarification   in   FORM   GST  REG-24,   the   proper  officer

shall   proceed   to  dlspose   of  the   application   in   the   manner   specified   in   sub-rule   (2)  within   a

period  of  thirty  days  from  the  date  of  the  recelpt  c)f  such   Information  or  clarmcatlon   from  the

applicant

On  perusal  of above  Section  30(1).,I  find  that  subject to  such  conditions  as  may

®

be   prescribed,   any   registered   person,   whose   registration   is   cancelled   by  the   proper

officer on  his  own  motion,  may  apply to  such  officer for revocation  of cancellation  of the

registration  in  the  prescribed  manner  within  thirty  days  from  the  date  of  service  of  the

cancellation  order.   Further,   as  per  first  proviso  to  Rule  23(1)  of  the  CGST  Rules,   no

such  application   can   be  filed   in  cases  where   registration   has   been   cancelled  for  the

failure  of the  registered  person  to furnish  returns,  unless  such  returns  are furnished  and

any  amount due  as  tax,  in  terms  of such  returns,  has  been  paid  along  with  any  amount

payable    towards    interest,    penalty    and    late    fee    in    respect    of   the    said    returns

Furthermore,   as   per  third   proviso  to  the  said   rule,   it  is   provided   also  that  where  the

registration   has   been  cancelled  with   retrospective  effect,   the   registered   person  shall

furnish  all  returns  rela{ing  to  period  from  the  effective  date  of  canceHation  of  registration

till  the  date  of  order  of  revocation  of  cancellation  of  registration  within  a  period  of thirty

days from the date of order of revocation  Of cancellation of registratlon.

8.1.         I  note  that  registration  of  the  appellant  has  been  cancelled  wef.  28.1120201

also note that the appellant had  filed  returns  up to tax period  October 2020  in the form of

GSTR3B  (monthly  basis)  and  in  the  form  of  GSTR-1   (quarterly  basis)  for  the  period  up

to  September-2020.  It  is  obvious  that the  system  does  not allow for filing  returns for the

period  falling   after  the  date  of  cancellation   of  registration.   Therefore,   third   proviso  to

Rule   23(1)   mandates  filing   of   returns   for   such   periods   within   30   days   from   date   of

revocation  of cancellation  of registration

9.            Further,  I  find  that  as  per  Rule  23(2)(b),  the  adjudicating  authority was  required  to

record    the    reasons    in    writing    before    rejecting    the    application    for    revocation    of

cancellation   of   registration    I   also   find   that   such   reason   has   been   recorded   as   the

appellant   has   not   replied   to   the   Show   Cause   Notice   dated   03.02.2021   within   time

specified  therein.  I  find  that the  reg'stratioh. was  cancelled  due  to  non-filing  of returns  for

consecutive  6  months.  The  appellant  has  pleaded  that  he  failed  to  reply  to  department

mentioned  time  but,  they  have  complied  with  all  direction  or  requirement  i  e   to

payment   of  tax   and   also   interest    Appellant  has  also  pleaded  that  due  to  bad
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ndition,  Covid  situation  and  non  availability of accountant who  left job,

le  to  flle  returns  in  time   The  appellant  has  requested  to  condone  his

d  approve  the  application  of  revocation  of  cancellation  at  the  earliest.

the  appellant  has  declared  that  he  has  paid  all  taxes  Including  taxes

!turns  i  e   up  to  March-2021

nto  the  facts  Involved   in  the  matter,   I  find  that  the  appellant  has  filed

)f  cancellation  of  registration  and  following  the  guideline  of    proviso  to

CGST  Rules,  the  appellant  is  ready  to  furnish  all   returns  relating  to

effective   date   of   cancellation   of   registration   till   the   date   of  order   of

cellation  of  registration  within  a  period  of  thirty  days  from  the  date  of

n  of cancellation  of  registration   Therefore,  I  am  of the  opinion  that the

not  be  made  to  suffer  any  more   Accordingly,  I  direct  the  adjudicating

necessary   steps   to   revoke   the   GST   registration   of   the   appellant

the   appellant   shall   furnish   all   returns   relating   to   period   from   the

cancellation   of   registration   till   the   date   of   order   of   revocation   of

gistration   within   a   period   of  thirty   days   from   the   date   of  order   of

cellation   of   registration     Further,   payment   particulars   (including   tax

enalty  &  late  fee  etc.,)  and  the  status  of  returns  filed  may  be  verified

authority  having  power  to  revoke  the  cancelled  registration   Thus,  the

appellant  is  allowed  in  above  terms.

ET7T ed fl rfe 3rfttT zfT fin 3qitiiT ffi ti fin qT]T }i
ials filed  by the appellants  stand  disposed  of in above terms.

Joint Commissioner (Appeals)
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Virmagam,  Ahmedabad  -382150

Copy   to:

The Principal Chief Commissioner of Ccntral Tax, Ahmcdabad Zone

The Commissioner,  Central  GST & C.Bx,  Ahmeclbad  North.

The  Superintendent,  CGST & C.Ex,  Range-II,  Division-Ill  -Sanand,  Ahmedbad  North.

The Assistant Commissioner,  CGST &  C.Ex,  Division-in -Sanand,  Ahmcdabad  North.

The Additional  Commissioncr,  Central Tar  (System),  Ahmcdabad  North.

uard  File.

P.A.  File

®
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